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The latest news and updates 

If homebuyers are forced to do even more
extensive due diligence for an under-
construction project than earlier, one reason
is that states have diluted the 2016 Real
Estate (Regulation & Development) Act or
RERA, allowing developers to flout the rules.
With each state having diluted the rules
differently, the task has become even more
complex for home buyers. This is why the
Supreme Court recently asked the Ministry
of Housing and Urban Affairs to undertake a
detailed scrutiny of RERA rules in every
state.
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Uttar Pradesh has excluded ongoing initiatives that have carried out for an
occupancy certificates or acquired a partial of of entirety certificates or sale
deed for 60% of the residences done earlier than the act turned into notified
from the purview of the RERA.
Haryana has excluded all ongoing initiatives and Maharashtra has excluded
ongoing initiatives if any constructing has acquired an occupancy or of of
entirety certificates.
In Karnataka, ongoing initiatives wherein 60% of the construction has 
been finished or that have a partial occupancy certificates, aren't concern to
RERA guidelines.
Haryana prescribes a satisfactory of five to ten in step with cent, Karnataka
has a satisfactory of up to 10% of imprisonment and Maharashtra’s model of
RERA talks approximately 5 to 10% satisfactory in lieu of imprisonment.
Maharashtra has modified the phrase ‘sanctioned plan’ to ‘remaining
sanctioned plan’ which made all in advance modifications carried out to the
plan in ongoing undertaking with out the consent of 1/3 of allottees legal.
Finally, RERA’s version sale settlement stipulated a 10% increase price or the
charging of an software rate from shoppers on the time of stepping into a
written settlement for sale.

Revised RERA rules should save buyers from errant
builders (Contd.)
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CONSUMER  PROTECTION  NEWS
by Maestro Legal | Advocates and Legal Consultants

·The Supreme Court held that

consumer complaint against

telecom companies is

maintainable before

Consumer

forum/Commission. observed

that the existence of an

arbitral remedy under the

Indian Telegraph Act, 1885,

will not oust the jurisdiction

of the consumer forum. In

this case, a consumer

complaint before the District

Consumer Disputes Redressal

Forum , Ahmedabad alleging

a deficiency of service on the

part of Vodafone Idea Cellular

Ltd. The telecom company

raised an objection to the

maintainability of the

complaint by placing reliance

on a Supreme Court

judgment in General

Manager, Telecom v. M 

Krishnan and Another (2009)

8 SCC 481.

This was later affirmed by

State and National Consumer

Disputes Redressal

Commission. The issue thus

raised before the Apex Court

in appeal filed by Vodafone

Idea was whether Section 7B

of the Indian Telegraph Act

1885 ousts the jurisdiction of

the consumer forum in

deciding a dispute between a

telecom company and a

consumer. It would be open

to a consumer to opt for the 

Consumer complaint against telecommunications
companies Maintainable: Supreme Court dismisses appeal
filed by Vodafone Idea
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remedy of arbitration, but

there is no compulsion in law

to do so and it would be

open to a consumer to seek

recourse to the remedies

which are provided under the

Act of 1986, now replaced by

the Act of 2019. The court

disagreed with the view

taken in M. Krishnan that

when there is a special

remedy provided in Section

7-B of the Telegraph Act

regarding disputes in respect

of telephone bills, then the

remedy under the Consumer

Protection Act is by

implication barred. This is

apparent from the use of the

expression 'includes but not

limited to'.



Advertising Council of India issues guidelines on
cryptocurrency advertising
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On Wednesday, the

Advertising Standards

Council of India (ASCI)

released a set of guidelines

designed to prevent risk to

users of cryptocurrencies and

related services. Titled 

"Guidelines for Advertising
Virtual Digital Assets and
Related Services," 

the guidelines prefer the

term "Virtual Digital Assets"

(VDAs) to cryptocurrencies.

They define a VDA as any

information, code, or token,

generated by cryptography or

other means, that acts as a

representation or store of

value or unit of account, thus

encompassing

cryptocurrencies and related

products such as non-

fungible tokens (NFTs). The

guidelines are intended to

protect consumers and

investors from market risk.

VDAs. 

VDAs, the document states,

are incredibly volatile

because they are neither

regulated nor backed by

tangible assets. The

guidelines seek to align VDA

advertisements with the ASCI

Code, which requires that

advertisements be truthful,

not misleading by "ambiguity,

exaggeration or omission"

and not instrumental

consumer trust or

misunderstanding 

Adherence to the ASCI Code

as required by the rules of

Cable Television Network

Rules, 1994, and many other

entities that regulate

different products. 

Most importantly, the

guidelines require that a

disclaimer conspicuously

accompany all VDA and VDA

exchange advertisements. 

Accountability must be at

least 20% of total advertising

space in print or static and at

least five seconds in video,

and must also be featured in

audio and social media ads. 

The disclaimer reads: "Crypto

products and NFTs are

unregulated and can be very

risky. There may be no

regulatory recourse for losses

resulting from such

transactions. 

The guidelines prohibit

advertisers VDAs to compare

VDAs to regulated or

unregulated activities Use

terms with connotations of

being regulated, such as

"currency" and "securities"

Advertisers are also restricted

from contradicting warnings

against crypto assets issued

by regulators

underestimating risks, or

positioning crypto assets as a

source of guaranteed profit or

a solution to 

financial problems. It is

prohibited to "deal directly"

or talk about crypto assets in

advertisements. 

Advertisements must contain

clear and up-to-date

information on all costs

involved in VDA transactions

If information on re past laps

are included, they must be

complete and not less than

12months. The advertiser's

name and contact

information must also be

provided. 

The guidelines, which follow

the inauguration of the new

cryptocurrency tax regime,

apply to all new listings from

April 1. By April 15, advertisers

must also edit old ads to

comply with the guidelines. 



INSOLVENCY  AND  BANKRUPTCY
by Maestro Legal | Advocates and Legal Consultants

The Operational Creditor and the Corporate Debtor were both partners in the Firm,

according to the Adjudicating Authority. This Bench is well aware of the Partners'

relationship with their Partnership Firm, and it accepts the Operational Creditor's

arguments regarding joint and several liability with the other partners or with the Firm.

The Bench, on the other hand, is of the opinion that, even if the Corporate Debtor's

obligation is proven in every respect, the IBC does not safeguard the Partner's interest

or claim against another Partner or the Firm. The claim and the cause of action arose

from the Partners' transaction. As a result, the Petition is not maintainable in the eyes of

the law.

Under the IBC, a retired partner of a firm has no authority
to file claim against other partner for retirement dues -
NCLT Mumbai Bench
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Anil Vora HUF v. Kavya Build-Con Private Limited
Citation: CP (IB) No.2076/NCLT/MB-IV/2019



While approving a Corporate Debtor sale as a going
concern in Liquidation Proceedings without its
dissolution in terms of Liquidation Process Regulation
32(e), it is essential to see that the Corporate Debtor is
not burdened by any past or remaining unpaid
outstanding liabilities prior to the sale of the
Company as a going concern and after payment of the
sale proceeds distributed in accordance with Section
53 of the IBC– NCLAT New Delhi
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The NCLAT rules that when the sale profits are distributed under Section 53, no other

entity, including the government, can make a claim against the Appellant, who has

purchased the Corporate Debtor Company as a going concern. It also holds that it is

no longer Res Integra that, in order to approve a Corporate Debtor sale as a going

concern in Liquidation Proceedings without dissolution in accordance with

Regulation 32(e) of the Liquidation Process Regulations, 2016, it is necessary to ensure

that the Corporate Debtor is not burdened by any past or remaining unpaid

outstanding liabilities prior to the sale of the Company as a going concern and after

payment of the sale proceeds distributed in accordance with section 53 of the code.it

is essential to see that the Corporate Debtor is not burdened by any past or remaining

unpaid outstanding liabilities prior to the sale of the Company as a going concern and

after payment of the sale proceeds distributed in accordance with Section 53 of the

IBC– NCLAT New Delhi

M/s Shiv Shakti Interglobe Exports Pvt. Ltd. v. KTC Foods Pvt. Ltd. (Through liquidator Mr. Anup Kumar
Singh)
Case Citation: (2022) ibclaw.in 192 NCLAT



There is no provision under the IBC to terminate
the CIRP once it is initiated, the only way is either
to complete the CIRP by approval of the resolution
plan or pass the order of liquidation under 33 of
the IBC – NCLT New Delhi Bench Court-V
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On a conjoint reading of Section 5(14) and Section 12 of the IBC, 2016, the Adjudicating

Authority found that the period of insolvency has been prolonged up to 330 days by

amendment. In this scenario, the CoC has not been formed after more than 365 days

have passed, and the IRP has not received any claims during the CIRP. Rather, the IRP

has requested that the CIRP be terminated because he has not received any claims.

There is no mechanism in the IBC for terminating a CIRP after it has been started; the

two options are to approve the resolution plan or pass an order of liquidation under

section 33 of the IBC.

Sunil Kumar v. Nesa India Producer Company Ltd.
Citation: (2022) ibclaw.in 75 NCLT

IBC Section 5(14):- "insolvency
resolution process period" means
the period of one hundred and
eighty days beginning from the
insolvency commencement date
and ending on one hundred and
eightieth day;"

IBC Section 12:- "Time-limit for
completion of insolvency resolution
process.;"

IBC Section 33:- "Initiation of
liquidation.;"



INTELLECTUAL  PROPERTY  RIGHT  NEWS
by Maestro Legal | Advocates and Legal Consultants

On Wednesday, the

government sought input

from stakeholders and

industry bodies on

intellectual property rights

(IPR) issues under a possible

trade deal between India and

Canada. 

The Department for

Promotion of Industry and

Internal Trade (DPIIT) said the

two sides were discussing a

trade deal that has a

"possibility of an interim

agreement" on a wide range

of areas of mutual interest. 

"The department is currently

engaged in a defining and

scoping exercise for the IPR

chapter under the proposed

trade agreement," it said in a

statement, asking interested 

parties to submit details of

here March 21, 2022. 

The department has asked

interested parties to provide

details of areas of intellectual

property rights that are of

“primary concern” such as

patents, trademarks,

copyrights, designs and

models, geographical

indications, application,

commercialization and

transfer of technology and

regulatory approval. 

According to the form issued

by the DPIIT, they must also

provide areas of interest such

as filing, registration,

enforcement or

commercialization of

interested parties' intellectual

property rights in Canada 

Government Seeks Stakeholder Comments on Intellectual
Property Rights Issues in Draft Trade Deal with Canada

and the level at which

challenges such as

intellectual property offices,

enforcement agencies were

observed. 

Law enforcement or any

other government or

regulatory body beyond the

government's areas of

interest in its collaborative

efforts with Ottawa. The

second round of negotiations

is due to take place on March

7-18.
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The establishment of the

Intellectual Property Division

within the Delhi High Court

to adjudicate intellectual

property disputes was

introduced at the National

Seminar on Intellectual

Property Rights Dispute

Resolution in India , which

was held on 26th February

2022. 

During this seminar, it was

also notified that the Delhi

High Court has now finalized

the Delhi High Court

Intellectual Property Rights

Division Rules, 2022 and

Delhi High Court Rules

Regulating Patent Litigation,

2022. 

The seminar started with a

short introduction relating to

the transfer of jurisdiction 

issues related to IPR litigation

in High Courts and the

requirement for an adequate

mechanism to administer

these matters in order to deal

with the role that awaits us. 

She provided a brief

description of the factual

matrix that prompted the

High Court to organize this

seminar. The IPAB

Intellectual Property Appeals

Tribunal was abolished and

the Tribunal Reform Act

came into effect, which

empowered the high courts

to hear appeals issued by the

Intellectual Property Board as

well as original proceedings

under various intellectual

property laws. 

With the abolition of the

IPAB, the jurisdiction of the 

High Court over IPRs has

expanded considerably and

in order to streamline the

flow of cases a commission

has been set up by Justice

Patel, also comprising Justice

Singh and Judge Narula who

considered the issue of

intellectual property rights

litigation and the

commission developed the

draft rules by collecting

comments from interested

parties, which led to the

definition of the rules, which

have now been notified by

the Delhi High Court. 

Citing various cases of brands

such as Whirlpool, Cipla,

Naukri.com, Glenmark,

Philips, Ericsson, etc. pointed

out that Delhi HC has IPR

related IPRs and also said

that the establishment of an

IP division will create a fast

mechanism for resolving IPR

disputes. 

"IPAB's Homecoming to IPD"

Affirming that India's IP

litigation journey has come

full circle from High Courts to

IPAB and vice versa, Justice

Pratibha M. Singh l called

"The Return Home".

The intellectual property

litigation in the country and

the immense help received

from the intellectual property

fraternity in drafting the rules.

National Seminar on Arbitration of Intellectual
Property Rights Disputes in India with the
Intellectual Property Division
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COMPETITION  LAW  UPDATE
by Maestro Legal | Advocates and Legal Consultants

The European Commission has included a dedicated chapter to sustainability in its

new draft horizontal guidelines, while also updating its exemption rules for research

and development agreements between competitors.

EU releases updates to Horizontal Block Exemption
Regulations (HBER) and related guidance.
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Horizontal Block Exemption Regulations (HBER)-
Define certain research and development and specialisation agreements that can be
considered more beneficial than harmful, and are therefore allowed under antitrust rules. 


